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DETAILED ACTION 

1. This action is in response to applicant's amendment received on May, 06, 2008 
wherein: claims 1-11 are currently pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-11 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Wargon (US 2004/0153283) in view of Arnarson et al. (US Patent No. 5,184,733) 
(hereinafter referred to as Arnarson). 

Regarding claim 1, Wargon discloses an apparatus to determine prices 
of products (items, objects) priced by weight comprising: 

a database of lookup tables of densities of a plurality of products; [. ..density 
factor for particular type of item is obtained electronically from a look-up-table; par. 
0011]; and 

a computer terminal which receives product type and volume of the product 
Information and accesses the database to determine a density for the product, the 
computer terminal computing a weight of the product as a function of volume and 
density of the product and then computing a price of the product as a function of 
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price/weight ratio [...microprocessor receives the signal and calculate the cumulative 
volume of the item; look up-table for the density factor of the item; volume calculation is 
converted into numeric weight values; pars 001 0, 001 1 , 001 2]. 

Wargon feils to disclose a camera for carrying out the function/steps of the 
claimed invention. 

In another similar system and method for determining an object (item or product) 
and its associated features, AMARSON et al discloses a camera for detecting and 
identifying a product by type [...camera (1) records the objects; (col. 1, lines 64-68; col. 
2, lines 25-33; and figure 1)]; means for determining a volume of the product based on 
image information from the camera [...data of the recorded image is transmitted from 
the camera to microprocessor (9) to analyzes the images and determines the weight 
and volume of the object; col. 2,lines 1-7 and lines 43-45; figure 1]. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate into the method and system of determine the volume, density and price for 
the product of Wargon with the calculating volume based on the image of product using 
a camera as taught in Arnarson to provide a computation of weight (or cost) more 
simpler, accurate and quicker (Arnarson; col. 1, lines 60-63). 

Regarding claim 2, Wagon discloses the apparatus is part of a checkout station 
in a retail store [par. 0005 and figure 1]. 

Regarding claim 3, Wargon discloses a display connected to the computer 
which displays the calculated price of the product [...display screen (30); par. 0093 and 
figurel]. 
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Regarding claim 4, Wargon discloses wherein tine computer generates a 
running total of prices for a plurality of products as part of a single transaction and 
displays the running total on the display [...cumulative volume calculations are 
converted into numeric weight values (prices); par. 001 1 and figure 1 (display 30)]. 

Regarding claim 5, Wargon discloses further comprising a connected to the 
computer which prints the running total [...printer devices (188); par. 0172 and figure 
IB]. 

Regarding claim 6, Wargon discloses computer terminal categorizes the 
product within one of a plurality of weight ranges, the price of the product being a 

function of the weight ranges [par. 0011]. 

Regarding claim 7 Wargon discloses a method of determining a product weight 
and calculating price comprising the steps of: 

accessing a database of densities of a plurality of products and determining a 
density for the detected and identified product [. ..memory stored density factor for the 
particular type of item; density of each type of item is recorded in the signal processor 
300 memory; par. 001 1 ; par. 0134]; 

calculating a weight of the product as a function of volume and density of the 
product [...volume calculations may be converted into numeric weight values; par. 001 1 ; 
par. 0134]. 

calculating a price of the product as a function of the calculated weight 
and price/weight ratio [. ..cost for each segment may also be calculated by multiplying 
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the segment weight value by the input cost per unit weight value; par. 001 1 and par. 
0093; par. 0134]. 

Wargon feils to disclose a camera for carrying out the function/steps of the 
claimed invention. 

In another similar system and method for determining an object (item or product) 
and its associated features, Arnarson discloses detecting a product with a camera 
[...camera (1) records the objects; (col. 1, lines 64-68; col. 2, lines 25-33 and figure 1)]; 
identifying the product by type [...It is considered that image that camera is captured by 
it self is identified the type of product; lines col. 2, lines25-32; col. 3, lines 1-4; figure 1]; 

determining a volume of the product from an image of the product [...data of the 
recorded image is transmitted from the camera (9) to analyzes the images and 
determines the weight and volume of the object to microprocessor, col. 2, lines 1-7 and 
lines 43-45; figure 1]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to incorporate into the method and system of determine the 
volume, density and price for the product of Wargon with the calculating volume based 
on the image of product using a camera as taught in Arnarson to provide a computation 
of weight (or cost) more simpler, accurate and quicker (Arnarson; col. 1 , lines 60-63). 

Regarding claim 8, Wargon discloses further comprising the step of displaying 
the calculated price of the product [...display screen (30); par. 0093 and figurel]. 

Regarding claim 9, Wargon discloses further comprising the step of generating 
a running total of prices for a plurality of products as part of a single transaction 
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[...cumulative volume calculations are converted into numeric weight values (prices); 
par. 001 1 and figure 1 (display 30)]. 

Regarding claim 10, Wargon discloses further comprising the step of printing 
the running total upon completing of the transaction [...printer devices (188); par. 0172 
and figure IB]. 

Regarding claim 11, Wargon discloses further comprising the step of 
categorizing the product within one of a plurality of weight ranges, the price of the 
product being a function of the weight ranges [par. 0011]. 

Response to Arguments 

4. Applicant's arguments filed 5/6/08 have been fully considered but they are not 
persuasive. 

1 . Applicant's comment that WARGON fails to disclose a camera is noted, 
however, this feature is taught in the 2"^ reference or Amarson. As for the notion of the 
camera identifies the product by type, this is not positively claimed in the method claim 

7 and furthermore, this is inherently in the teachings of Arnarson when a camera is used 
for identifying the product, as taught on col. 2, line 60 to col. 3, line 23 "...The weight of 
the fish is then obtained by multiplying volume (V) by the specific weight density of the 
type offish being analyzed...". 

2. In response to applicant's argument on page 7, first paragraph, that the 
references fail to show certain features of applicant's invention, it is noted that the 
features upon which applicant relies (i.e., a conveyor is not necessary, and manual 
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placement of the object suffices) are not recited in tlie rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 11 81 , 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

3. As for applicant's comment that on page 7, 3'^'' paragraph, that present 
claimed invention is designed to include a step of type identification is noted, however, 
this is taught in the combination of Wargon/Arnarson as cited in paragraph 1 above. 

4. In response to applicant's argument that the teachings of 
Wargon/Arnarson are not combinable, the test for obviousness is not whether the 
features of a secondary reference may be bodily incorporated into the structure of the 
primary reference; nor is it that the claimed invention must be expressly suggested in 
any one or all of the references. Rather, the test is what the combined teachings of the 
references would have suggested to those of ordinary skill in the art. See In re Keller, 
642 F.2d 413, 208 USPQ 871 (CCPA 1981). AMARSON at al discloses the calculating 
volume based on the image of product using a camera to provide a computation of 
weight (or cost) more simpler accurate and quicker (col. 1 , lines 60-63). 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thuy-Vi Nguyen whose telephone number is 571-270- 
1614. The examiner can normally be reached on Monday through Thursday from 8:30 
A.M to 6:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janice Mooneyham can be reached on 571-272-6805. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/T. N./ 

Examiner, Art Unit 3689 
/Dennis Ruhl/ 

Primary Examiner, Art Unit 3689 



